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TRICTIVE COVENANTS — 
Will Issue Against 
and Third Party 
t a Business With In- 
est to Evade the Covenant. 
New Jersey. 

ily Howell ard Stat 

& Heating Supply 
rporation of the 
w Jersey, complain- 
Joseph C. Keck and 
vidually and 
Keck’s Plumbing 


Defendants. 


WuNnCtion 
venanter 


mo Star 








Keck indi 


» », 2f1Q1 


was a stockhold- 








id employe of State Plumb- 
bons Supply Company. 
aN. 1.0 his stock to complainant, 
’ Howell, and covenanted 

a T- F ‘ 4 
er Sage in the same busi- 





| clusion 


un figests of Recent Opinions 


ness for two years within a 
radius of 5 miles of Hackensack. 
His son, Harold Keck was at this 


‘(ime a minor employee of the 
-orporation. 

Shortly thereafter, both de- 
fendants left the employ of the 
corporation and_ started an 


identical business in the name of 
the son. 


Complainants contend the 
son is a mere dummy for the 
father to permit him to violate 
his covenant and seek to enjoin 


both defendants from engaging | 


in the business. 

The testimony and the admis- 
sions of the son lead to the con- 
that the son’s appear- 
ance as owner was a mere sub- 


(Continued on page 3, col. 1) 


Seeks To End Free Service 
By Attorneys 





Report to Bar Says Every Lay- 
man Knows How to Get 
Legal Advice Without Cost 


St. Louis, ‘CCNS A mini- 
mum fee schedule designed par- 
ticularly to cover that class of 
services which most lawyers now 


without any charge at 
ill is proposed for this 
report to the Lawyers Associa- 
tion of the Eighth Circuit, pub- 
lished in the current 


periorm 


issue of the 


Missouri Bar Journal 

The report discusses at length 
the problem of uncompensated 
legal services, the practice 
rendering which, according to 


Gus O. Nations. author of the re- 


port, has resulted in part 


Ticie office nanage ent 
but chiefly because of the at- 
orne S natura reluctance to 
make a charge for at others 





without 
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Jury Ready To Study New 
Law Service 





Prominent Laymen On Body To 
See How Neighborhood Of- 
fice Experiment Works 


Philadelphia, (CCNS) — Pre- 
parations to observe the work- 
ings of the neighborhood law 
office pian as dGeveioped by the 
Philadelphia chapter of the Na- 
tional Lawyers Guild have now 
been completed by members of 
the so-called “blue ribbon jury,” 
of which Mrs. Curtis Bok is to 
act as foreman. 

Organization of the jury is of 
particular significance in that it 
calls upon distinguished laymen 
as well as members of the Bar to 
pass judgment on an important 
experiment of the legal profes- 


sion. All lawyer-members of the 
jury are non-members of the 
Guild. 
No Strings Attached 
At a meeting of the jury with 


members of the Guild’s neigh- 
borhood law office committee, it 
was pointed out that no machin- 
ery has been set up by the Guild 
to guide the jury in its delibera- 
tions and that meetings, in- 
vestigations, collection of statis- 
or drafting of reports, are 
entirely to the dis- 


all 


ics, 
left 
cretion. 
The 
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latter’s 


recommended 
cover a 


committee 
the observations 
period of at least one year and 


that at the expiration of that 
time the ‘"y suggests any 








changes that be desirable, 


and issues a strictly impartial 


report to the public as to the 
merits of the pla 
The jury is to be informed 


through Leon S. Forman, a fel- 
yw of the University of Pennsyl- 





vania Law School, who is acting 
secretary and who has ob- 
ined extensive information on 
he plan. The jury is asked to 
ngage in any investigation work 
hat it sees fit. Any expenses in- 
‘urred by it will be borne by the 
Continued on page 2, col. 5) 





Ultimate Objectives In Raising 
Legal Education Standards 


By Will Shafroth’ 

It is inevitable that there 
should be some feeling of futil- 
ity, in the face of the present 
world calamity, in talking about 
ultimate objectives of any kind 
for the lawyers of today. We 
have no means of knowing how 
long the disastrous European 
conflict will last or whether, de- 
spite our wishes and most stren- 
uous efforts to the contrary, we 
may ourselves become involved. 
However, I think that we can 
all agree that, whatever mis- 
givings we may have as to the 
future, the only thing for law- 
yers to do at the present time 
is to carry on their present tasks 
in their usual manner. I am re- 
minded of a statement of Fred 
Bonfils, late editor of The Den- 


Court To Pass On Moving 
Pictures As Evidence 


Picture Was Offered By Insurer 
To Prove That Plaintiff 
Not Disabled 
Laurel, Miss., (CCNS) The 
Mississippi Supreme Court is to 
have an opportunity to pass on 
the admissibility of moving pic- 
tures as evidence of alleged mal- 

ingering. 





In a case tried in Jones County 
Circuit Court here attorneys for 
the Metropolitan Life Insurance 
Company, for the first time in 
this state, sought to introduce 
the movies to prove that plain- 
tiff not totally disabled. 

While Special Judge T. Price 
Dale refused to let the pictures 
be shown to the jury, he and 
court attaches viewed these in 
an ante-room. The pictures were 
taken at a WPA where 
plaintiff was working 

The jury awarded plaintiff a 
$535 verdict Defendant’s law- 
yers said the case would be taken 
to the Supreme Court 


was 


project 


Figures Show Drop In Work For Attorneys 


Los Angeles, ‘CCNS) Law- 
vers of the western metropol 
1ce no happy future. 1f figures 
und graphs prepared by Whitne 


Los Angeles Bar 














“s picture , 
tion. published in the cur- 

sent issue of the Los Angeles 
Bar Bulleti based < the 
sharp decline in civil bus S 
in the Mu yal and Supe I 
Courts during 

yeriod dur 

er populat 

as ng 

Dreary Prospect 

Assuming a projection ol the 

lines according to the equations 
hich cc 





yf the past 10 years, wn 
be called the “Threadbare Thir 
ties’, the next decade may be 
termed by lawyers the “Famish- 
Forties”, the writer 
cludes 

One encouraging feature 
the situation, however, is the 
manner in which criminal, do- 


ing 


oi 





Civil Filings Per Lawyer In Los 
Angeles Only Half 1930 
Figure during 1939 
probate and 
I held 
other court business 


s; declining. Mr. Whitney finds 


stic relations 


ardianship filings have 


that there has been very nearly: 


much of these types of busi- 
é per lawyer in 1939 as in 
930 

General civil business, how- 





was found to have hit the 
man- 


toboggan in no uncertain 


Drop in Filings 
in the Municipal 


instance, 


1930 there were 51,575 
1 filings. The total rose 
slightly in 1931, corresponding 


with the time when that court’s 
jurisdiction was increased, and 
dropped steadily to 1935, 
when the figure stood at 33,176. 
Since that time there has been 
a “recovery” to 37,616 in 1939. 
In Superior Court the total 
has dropped each year, from 23,- 
640 in 1930 to 12,864 in 1939. The 
total of Municipal and Superior 


then 





Court filings meanwhile has fall- 
en from 75,215 in 1930 to 50,480 
in 1939 


In terms of filings per lawyer, 


this means a drop from 15.77 in 


the first year of the decade to 
8.39 in the last, the lawyer popu- 
lation having risen from about 


4.600 to roughly 6,000. 


What Does It Mean? 
Mr. Whitney suggests the 
tendencies discussed may mean 
the emergence of a more stable 


in the county, or 
perhaps that justifiable disputes 
are being adjudicated extra- 
legally, or possibly that the pub- 
lic believes it can no longer af- 
ford the cost and time of litiga- 
tion, but whatever their mean- 
ing these conclusions remain: 

1. There is an actual quantit- 
ative decline in substantial or- 
dinary civil legal business in the 
county of Los Angeles. 

2. The number of lawyers en- 
gaged in practice in the county 
of Los Angeles is increasing too 
rapidly for the apparently avail- 
able business. 


economic life 


ver Post, who came to us from 
Missouri, to the effect that as far 
as news is concerned, “A dog 
fight on Champa Street is more 
important to the people of Den- 
ver than a European conflict.” 

As far as bar associations go, 
there is an ever greater need 
for close and effective associa- 
tions of lawyers. Many predic- 
tions have been made that when 
the present war is over, there 
will be no democracies left in 
the world. A great many of us 
here have seen what dictatorial 
powers must be conferred on the 
Chief Executive of this country 
for the most efficient conduct of 
war. Many people say that if 
similar powers are conferred 
again they may never be relin- 
quished. I do not subscribe to 
such a gloomy viewpoint, but we 
all must recognize it as a poss- 
ibility 

In this view of the matter, we 
are not simply through 
the accustomed motions when 
we meet here today and when 
we make plans for better and 
stronger bar associations. 

You and I 


going 


have seen this 
Missouri Bar Association come 
to life. We have seen it changed 
from a small group of congenial 
souls, who gathered together an- 
nually for a social time but did 
little in between meetings, to an 
organization containing more 
than half of the lawyers of Mis- 
souri with committees function- 
ing effectively through the year 
and with results obtained to 
show the effects of active work. 
And what has been happening 
here been happening in 
many other parts of the coun- 


has 


try. The integrated bar is part- 
ly responsible but I think we 
may also attribute the accom- 
plishments to the lawyers’ in- 


creased realization of a positive 
need for organization in order to 
get results I have seen this 
same thing happen in Colorado 
where I was first admitted to 
the bar, in Michigan where the 
integrated bar now includes 
over six thousand lawyers, in 
Texas where integration has 
just been adopted, in California 
in the West, in New York and 
Pennsylvania in the East, and 
in Florida in the South. But we 
are still far reaching the 
number of lawyers we_ should 
have our organizations and 
many states we haven’t got- 
back to the roots.” 
That is why the for 
legal institutes, which Mr. Fry 
successfully inaugurated in 
state, has import- 
has been found to be 
more effective than any other 
way to bring lawyers together. 
Once they do come together, the 
solvent works, and there is talk 
and action in regard to common 
problems which must be solved. 
You may know something of 
what has been done in other 


from 


in 
in 
ten “orass 


movement 


so 
your 
ance; it 


great 


(Continued on page 2, col. 1) 
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Education Standards 


(Continued from page 1) 
states in reference to the hold- 


ing of legal institutes. Our 


the results 
complish in organizing 
of the country by this 
would seem almost limitless 
let me repeat 
effective 


the 


organization that 


which we could ac- 
bar 
method 
And 
it is only through 
the 


problems of the bar are going to 


standards. And so it goes 
through nearly every matter of 
pure professional organization, 
including public relations It 
has and must continue to be a 
matter of prime importance to 
improve constantly the quality 


seemed too advanced at 
that time was that Kansas 
the only state which had a two- 
year college requirement 
of a total of 141 law schools only 
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of college for entrance. It 
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American Bar Section of Legal |, mts ae 
ears be solved. of the bar through better educa- would not be taking as advanced The eventual report —_ 
Education and Admissions to the In view of the fact that I have ti , _— i Ee a . eit eae ; — , 7 ; 
B , b k eine n view of the fact that Ihave tion and higher standards of a step today if a requirement of jyry js intended to con - 
ar has been working hard ¢ pas ¢ ¢ . , . % : ee ee : — 
' . ey see 1 / been connected with the legal admission. Of course this pro- three years of college should be neighborhood law offi 
this subject for the last two Fr ‘ epee é ee . 4 ~ : ibite-<eanaciapenieini “ Oiit i 
- ' ' education work of the American cess must be reasonable and adopted because there are now y th other plans whi eesti 
fears an we eel omewhe oe Sar cal : f wit! U : i i 
y os somewhat | Bar Association for the past ten must not exclude the poor boy three jurisdictions where sub- peen proposed by variot : _— 
proud of the results achieved.|».4-< yoy will readily under ges . ‘ os ie eee - an 
years, you will readily under- of ambition and must not make ally all the candidates are, throughout the natior 
Three years ago, when a motion | ..,4 wy aman 4 ae as ; ‘ : P ‘ . : a a , ieaeasiatacins d 
t 4 d th H stand why I regard the problem the bar the representatives of or soon have to be. holders are: 5 da 
jas re Ee e ouse (¢ + + ee . 7 aie ‘ ‘ 
was Introduced in th use O!|5f admission to the bar as one but a single class. Democratic of a college degree in addition ae eee ‘re d | 
Delegates in Boston that the|>.¢ the most important The om 2 : (1) A Bar reference ; 
) 1e most importan The America can be trusted to see to their law study, and there are . waitatatin m= 
American Bar Association spons- | .oscs ne ctat Sea wadion fad ‘ : : : : ; ‘ : in which prospective ott 
> raising of state standards of ad- to that, and when we are told 41 law schools which now require ...., 
or a movement for providing ad- |,_.. m to the bar and approv- | that Ahraham 1} Saget ii would be referred to a fik {TION — 
ced legal educati hoe nen mission to the bar and approv- that Abraham Lincoln and Pat- a minimum of three years col- taining names of attort 
jfance ege ducati or law- . . aa 3 ae Aining Names Ol ;& orn . re 
Vaness mgs a oe ; ing law schools thus far has fol- rick Henry could never have lege for entrance. Illinois. Mon- e Rego Presun d Va 
yers, legal] institutes, as we know |,.. ‘ 3 . : : ” ed according to the type of 
’ Sais lowed the lines mapped ou vO been admitted to the bar of to- tana. West Virginia, Ohio and cee x 7 Sc) 
them today, had been held in hy Root Taft Wick * . , Which they are best qua.fgmt ol 
decades ago by Root, Taft, Wick- day. we can reply that Honor- Wisconsin were the first to fol- : ‘ 
three cities in Ohio. Last year ; Nias - a a ween ; % : . handle. A private subsic-jgbor St | 
: : ersham and othe! no cor able William O. Douglas. now low the two-vear college recom- , P = a 
about sixty of these city insti-|.., . ‘ ee ; needed for successful o ing ra 
. idered the matter from a long- at the age of forty-one, sits on mendation, and then the East .-, } P ; + 
tutes were held and there is now|.. , in ‘ : ploeoeee “ange of the plan; (2) a legal sm S B 
) } range point of view IS we the Supreme Court of the United began to see the light under the ,...... } he 
scarcely a large city in the coun-|.... * ; PeeerG | paige ‘ . bureau in which client pe. if 
. for us to stop now and see what States. Solely through his own leadership of New York and 
try which.has not at least had), ‘ RPS “ a be advised by a paid staff ogy S 
. |has been done over these past efforts he was able to obtain a Pennsylvania. During the pres- 
a sample of this technique. We|,. Pp “iets ss # I torneys. A heavy endowmegiqua! 3 
wenty years, wnat we expec yllege education and go through ent decade the movement has ., : ‘ . 
estimate that between fifteen , aos = a ial ‘ é‘ ‘ also needed for this pla: apr Or 
do in the future, and where this yne of the greatest law schools so accelerated that there are f 3 ; 
and twenty thousand lawyers}... ,.. d “ vith hich } fe hich t proposal that the United Sav el 
Vill lead u 1 the country with high hon- now forty-one states which have ; 
attended these city institutes. In aah : o — ‘ , Department of Justice se da»: 
: : The processes of legal educa- ors According to the current rules, some still effective in the , 
addition eight or ten state bar : , on 09 ; ; - - ; ; fices throughout the na se 
tion and of admission to the Dar story, he arrived in New York future, requiring of substantially . f 
associations have taken up ac- . : . - a ma : = free legal advice and rep: Th . 
, are ol tne al importance City to enter the Columbia Law all candidates two years of col- 
tively the matter of holding} . . ‘ ‘ aes eee : : cr ee ee : tion. » for 
and inter » the protession, School entirely upon his own re- lege or its equivalent. This leaves , . t | 
small institutes in their states " P ee : : In addition to Mr. Forr ate © 1 0! 
j}and re r, the re tn sources and with less than a dol- eight states mostly in the , 
and have taken on themselves! , F a ’ : side Mrs. Bok the jurv has mi a: 
which each of us knows some- Jar in his pocket We can be “solid South” still outside the , , = 
the burden of arranging pro- , “ee i members: Francis Fig 
. thing about because each Of US proud of men like Justice Doug- pale : 
grams, and as a result there has , ‘ time or another been 1 d , d president of the | Th: : 
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second sum allocated goes to the 
common stock holder. There is 
no proof that a reserve must 
be set up to meet redemption 
requirements. 

There being no proof that the 
capital represented by the pre- 
ferred stock should be placed at 
more than the par value of that 
stock, the presumption that the 
assessment was correctly made 
remains uncontradicted. 

Judgment affirmed. 

ZONING ORDINANCES — Non- 
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rence - venant. or to Ordinance is not Affect- 
ctiv A Mi Se ed by Restrictions. 
lo a @BATION — Assessments Are —Temporary Cessation of use, 
ttor: Pr umed Valid Not Intended as Abandon- 
type of am ment, Does not Terminate 
t qua lifegae J Supreme Court. Right to Non-Conforming use. 
subsic:fgbor st Company, a bank- | New Jersey Supreme Court. 
ful operjm oration, Prosecutor, Claude T. Walton, Carmen Scar- 
legal seqim S Board of Tax Ap- do, and Isabella Scardo, Pros- 
-lient pe. the State of New Jer- ecutors, v. George R. Stephens, 
d stafi Respondents Recorder of the Recorder’s 
ndowmes™muary 29, 1940 Court of the Borough of Oak- 
s plan: gr itor: Fred A. Lorentz. land, New Jersey, and the 
Jnited § ar Arthur T. Van- Mayor and Council of the Bor- 
Ce SE dab. ough of Oakland, New Jersey. 
e né we March 1, 1940. 
i rep Th )f certiorari brings| For prosecutors, Maurice Bern- 
) for a judgment of the stein; Slingland, Houman & 
Forr ale B of Tax Appeals af- Bernstein. 
has mi assessment on the For’ respondents, James M. 
rancis Figs of the prosecutor Muth: Walter W. Weber 
the I 7D: ton Trust Company Case, J. 
ties Assofi 1933. Part of the The writ was issued to review 
ysbury. reall ve creditor deposit- the conviction of Walton on a 
n Mawr op ish, 25% in Prefer- charge of operating a riding 
0, Of the Ms" ch was to be the academy and maintaining a 
of t rpit retireme! fund of stable for uses contrary to the 
ania; Irgt d 25 was set up as Zoning ordinance passed in 1931. 
vard Stoll certificates in The Scardos, owners of the 
ut) ¢ The bank, property, were permitted by rule, 
WE vided that if it wish- to intervene 
it he ck would It appears there are two barns 
8 = double the par The larger has twelve stalls and 
a: .2 vale ) yr the the smaller four. For the 19 years 
lear ‘ om certifi- that the Scardos owned the 
viva “hes property, the barns have been 
arr On kK I bank has used in ways contrary to the 
€Op' he i yf the rdinance, that is for a rodeo, 
refe Kk a f nd for boarding horses, and as a 
id a in oO arrive ery for hiring horse¢ The 
} . . 
_ ve imo! ck. The periods of interruption in ch 
nS sses d the state board use have been due to lack of 
to eld « dedu hould demand, not to an abandonm ¢ 
d | ross pal 1lue of that character of use 
wis It n that the bank Apparently therefore, the us¢ 
oF 48 etire the stock the property now made by 
wes ta r that « liqui- Walton, is no different from the 
r, € atic ¢ red stock hold- use that has been made 
le s be entitled to vears d is non-conformin 
d a Vite ° value ise which existed prior to the 
_— Di re paid on the par adop of the ordinance. Un 
a I tl rems on the der tl prov . of the tat 
f th 
por = 
In 1 . e 
6 , 2 f lic 
“| A @)tatement of Poli 
lent 
Se HE Fipenity Union Trust Company 
8 has long emphasized to individuals 
sc at _ ° . . . . 
planning to name this institution in a 
pr fiduciary capacity that the individual’s 
d I ‘) 
Fa own counsel! will continue to be em- | 
——— ployed whenever the services of an 
» Shares attorney are require 
uote We endeavor to work in full raged 
tpeye 02 and cooperate with members of the bar 
ax rure . 
| —- war hi 
and our policies are shaped toward this 
., Inc. ¢ our polic: seu - | 
Blvd end. We welcome suggestions to fur- 
J. ther this purpose, in order that our 
239 eae 
—— services may be correlated to the best 
———— —" | 
SS 
interests of the public which both the 
bar and ourselves serve. 
FIDELITY UNION 
7 vv r 
TRUST COMPANY 
Saas Newark East Orange 
N¢ . ++ NEW JERSEY... 
* { MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION | 
Ae r } 
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Equity Wil! Prevent 
Unwanted Pictures 


Philadelphia, (CCNS) — A suit 
for injunction lies to prevent the 
development and to compel the 
return of photographs made by 
a pvhvsician of his patient with- 
out the consent of the latter or 
her husband, Common Pleas 
Tudge Eugene V. Alessandroni 
rnled in an opinion handed down 
here. 

The pictures were taken to 
show facial disfiguration result- 
ing from the disease for which 
the patient was being treated in 
a hospital, while she was in a 
semi-conscious condition. 

Considering defendant’s vari- 
ous objections to the bill, Judge 

lessandroni held there could be 
a violation of the right of priv- 
acy without a publication. that 
there could not have been a 
waiver because of lack of know- 
ledge, and that the husband 
could sue a 
eause the violation of privacy 
would necessarily injure him and 
because it was a breach of the 
contract of employment 

Discussing the question 
whether equity could interfere 
in a situation of this kind, the 
Court said: 

“Unless equity affords relief 
“nder circumstances such as this 
the plaintiffs are in a most la- 
mentable situation Monetary 
damages can be adequate 
ompensation. The verv posses- 
sion of the film and the ever- 
sent possibility of its develop- 
ment and printing, if it has not 





never 


re 





already occurred, has caused the 
mental distress and humiliation 
verred. The plaintiffs cannot 
he compelled to guard against 
further dissemination by the de- 
fendant which may be conducted 
thout their knowledge until 
‘fter the wrong has been com- 
nleted. The powers of equity are 
1t so impotent that such a sit- 
ition will be tolerated The 
medy afforded must be such 
to destroy the roots of the 
1 and this can only be done 
mandatory injunction.” 
( rman et ux Bernstein) 
nd of the ordinance itself such 
e can be continued 
Having so found, it is not nec- 
iry to determine the valid- 
of the ordinance though the 
estior has been _ properly 
ed 
PRACTICE—APPEAL—Notice of 
Avpeal Must Be Served on Ad- 
versary. 
New Jersev Supreme Court 
“Vi. Sochatoff. Plaintiff-Respond- 
t. v. Irving C. Shavelson, De- 
end Petitioner 
Vebruary 28, 1940 
t nlaintiff: Lewis Kravis 
For defendant: H. Albert Hyett 
eS Sere 
Plaintif ed the District 
Court and had judgment De- 
ndant filed timely notice of 
ne together with bond. He 
iled. however. to give notice of 
his appeal to the plaintiff or his 
ttorney 
The apneal not being per- 
fected within the time required 
by law e District Court turned 
the bond over to the plaintiff. 
The statute requires notice of 
apneal to the other party or 
his attorney. Filing of the no- 
tice of appeal in this district 
court is not notice to the other 
party as required. The appeal 


not having been perfected, the 
action of the District Court was 
proper. 

Writs dismissed. 


S well as the wife be-- 


NEW STATUTE ON SEX OFFENSES FOUND VALID 





‘Psychopathic Personality’ Law 
ef Minnesota Is Held Not to 
Violate Any Rights 
Washington, (CCNS)—Minne- 
sotz’s solution of how to handle 
those perpetrators of sexual of- 
fenses whose crimes frequently 
shock the nation apparently 
may be followed with confidence 
elsewhere, in view of the Sup- 
reme Court decision finding the 
Minnesota psychopathic person- 

ality act to be constitutional. 

The act, passed only last year, 
had been challenged by a suit 
in prohibition in the State Su- 
preme Court to prevent the Pro- 
bate Court at St. Paul from pro- 
ceeding under the statute to ex- 
amine and commit indefinitely a 
person alleged to come within 
the statute. 

The State Supreme Court 
whose construction the Federal 
Supreme Court recognized 
binding, found the statute was 
“intended to include those per- 
sons who, by a habitual course 
of misconduct in sexual matters, 
have evidenced an utter lack of 
power to control their sexual im- 
pulses and who, as a result, are 
likely to attack or otherwise in- 
flict injury, pain or other 
evil on the objects of their un- 
controlled and _ uncontrollable 
desire.” 

In the opinion 
tice Hughes, the Supreme Court 
said it accepted the view that 
the word “include” used by 
the State court, was used as de- 
fining the entire class to whom 
the statute was to apply rather 
than as describing merely a por- 
tion of a larger class. 

By this construction 
ute is indefinite 
Justice said. 
Susceptible of Proof 

Conditions required, the opin- 
ion continued, which call for ev- 
idence conduct, pointing 


as 


loss, 


by Chief Jus- 


as 


Sstat- 
Chief 


the 


not the 


of past 


to probable consequence, “are a 
usceptible of proof as many of 
the criteria constantly applied in 


prosecutions for crime.” 


NO CIVIL RIGHTS FOR 
CONVICT, JUDGE SAYS 
Tacoma, Wash., (CCNS) 
mond O. DeMaurez 
at 


Llary, 


tay 
serving a 15- 
McNeil Island 
thought he 


ear sentence 
federal penite: 
knew what his constitutional 
rights were, but Federal Judge 
Leon R. Yankwich knew better 
DeMaurez wanted send a 
letter to each member the 
jury which convicted him but 
the warden said, “No.” 
The ct then 


order of court 


to 


of 


ought an 
hi 


pelng vlo 


conyvil 
claiming con 
stitutional rights 
th 


were 
} arden 
Judge Yankwich 
ht of free 
riting exist in fav 
have 


lated by 
Replied 


No ris 


PY 


peech o1 


free w or of pet 


sons who been duly com 


mitted to a penal stitutio 
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APPROVED MORTGAGEE 
FEDERAL HOUSING ADMINISTRATION 


REAL ESTATE TITLES INSURED 


As for the matter of equal pro- 
tection, the opinion found there 
was a rational basis for the class- 
ification. that the class selected 
was identified in terms clearlv 
showing that persons within it 
constituted a dangerous. ele- 
ment. and that, as has often 
been said, the levislature is free 
to recoenize degrees of harm. 

On the important question of 
procedure. the Supreme Court 
noted that the proceeding had 
heen challenged in limine and 
hence there must be a showing 
that the statute was invalid on 
its face in respect to procedural 
provisions. 

Protective Devices 

Examining the procedure pro- 
vided, the Court found there 
must first be a submission of 
the facts to the county attorney, 
a petition by him in the probate 
court, a hearing, representation 
of the patient by counsel, and 
examination by two physicians 
in addition to the judge. A right 
of appeal is also allowed. 

“We fully recognize,” said the 
Chief Justice, “the danger of a 
deprivation of due process in 
proceedings dealing with persons 
charged with insanity, or, as 
here, with a psychopathic per- 
sonality as defined in the stat- 
ute, and the special importance 
of maintaining the basic inter- 
ests of liberty in a class of cases 
where the law, though ‘fair on 
its face and impartial in appear- 
ance,’ may be open to serious 
abuses in administration ° 

“But we have no occasion to 
consider such abuses, for none 
have occurred. The applicable 
statutes are not patently defec- 
tive * * * and we should not 
sume * * that they should be so 
construed as to deprive appel- 
lant of due proce ex 
rel Pearson vy. Probate Court ot 
tamsey County) 
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New Jersey Law Journal  — BAR ASsOciarion 1 
2 BRege . NOTES VOICE OF THE BAR PREDIC 
stablishe 
Member of Court and Commercial Newspaper Syndicate Pape -- . aiciainmniasiaaai 
Member of National Editorial Association Plainfield Bar Editor resort in that state . s 
The Plainfield Bar Association ane J —- tom er pansies > Cee 8 a * Gethods of G 
JOSEPH HARRISON, Editor held its regular monthly meeting ~ pre = ae ora , was ordered in the intere ™ dence, Com} 
; ican al The year 1939 was productive justice, the court saving 
ee ee eee on Tuesday, February 27, 1940 : ry ; =e ; ; —— Criticizet 
CONTRIBUTING EDITORIAL BOARD i ; mer are or a number of blood test laws . 
Robert he: Jersey City Albert A. F. Metiee, Atlantic City at the Park Hotel, Plainfield. At Maine Laws 1939. ch. 259: Neu The report is to the ;« —_ 
Michar 1’ Chani ulis, Ne wark erald M F. McLaughlin, Newark the business meeting of the As- Jersey Laws 1939, ch. 221: New ‘A agg exclusion ca t t 
Morris i ohn, Newark lward E. Mishell, Maplewood sociation, Assembly Bill 206, ,, : hy apm : ever, be ade in the 
William Ww. Evans, Paterson York Laws 647, and Oh cama angtan 


{ 
I 

Jacob L. Newman, Newark . : . ote > a + iD cnap all a 
Forster W. Freeman, Paterson Julius $ Camder known as the “lawyers’ bill,” 7 ows 1939, HB. 213, all of which Euclide, because an \ 
L. Stanley Ford, Hackensack Sviveste ( Smit J Phillipsburg W 

I 

\ 





on 


= 
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Labor De 
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act 1. 
in like 
] worde 
rm Gene! 
ative 
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fot 


rom 
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‘ nArnTe and : raenintiny i re 
Was approved ana a resoiution direct the bl . = with both factors M 
irect the blood tests to be taken Se a a 
Herbert J. Hannoch, Newark \. Stung J Bridgeton of approval ordered sent to the , ; pe ee flies $ not possible 
1 : in bastardy and other actions , ies 
David M. Klausner, Jersey City 


was fror 
lilton M. Unger, Newarl State legislators of Union, Mid- ‘SpA. ies , with only the N fact 
Ralph E. Lum, Newark Russel] Wat New Bru K dlesex and Somerset Counties 


‘ In California, another attemp 





was made to introduce Assembly more, an offspril 


tnoeat 2 with indit 19] lettere ae fs orn 
Thursday by the ogether with individual letters pi) 1246. “to add section 1873 t group Il blood (OB ¢ 


ew 


neva _— 


o 
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tw 


Published every . 
NEW JERSEY LAW JOURNAL PUBLISHING CO. Ir Senn the saamnbere of the Acsoci- 
a6 Raines Place, Newark, N. J tion, urging support of this bill 


aAvisvil ALmsilsS 


1 . ; . } t OSS > trom 

he Code of Civil Procedure, re- = possible from 
ae wit} low slonving ¢ 

lating to blood grouping tests with blood belonging 


N I and II” 





Mitchell 2-42362 
Mitchell 2 2 committee, consisting of An- ,..,; : ties] 7 
A commi ) which is in identical form as 


AARON SKINDER. President drew L. McDonough, Asa F. y Givi] Practice Act. sec 306-a ‘The trial court, due rest 
Randolph and Charles M. Dol- pyt this Bill was “lost in the failure to satisfy the smuch 


Subscription Rates liver, who were appointed t huffle during the closing days he statute, declined ed la 





4 “s SfiU i0SIng a re 
One Year x ) A on P . = 
vestigate condition sealant of the legislative session”. as the he repor However d appli 
of in the local police court, re- write, R ivise hv ssemk pears rv str 1 pers¢ 
Entered at Post Office, New N. 2 ~ i ¢ M ¢ a shee eth (Pe writer 1 advised by Assembly- dengye be eh 
Under An Act ¢ Congres M , ISTY por ed na ne association man Redwine. the ponsor of the ri 1 ith th 
_ hould take no action The re- Bill. In Minnesota, two bills were ation trial « t At pr 
OFFICIAL PUBLICATION FOR NEWS AND NOTICI OF THE port stated that the association intros iced: H.F. No. 84 and HF grant rial was t » cont 
NEW JERSEY STATE BAR ASSOCIATION has no power to investigate the No. 85. in form like or - . that wl report but e 


in evidence ent | 





The New Jersey State Bar Associatior t for any- | /ocal court and would n 


SOWRERESSRERE 








thing published in the New Jersey | j edite the power to do anything even ch. 351, but, although pears Mave been a nsider 
it finding ( rmed the reported back » 3 ; a ithentic and t I ness W 

ia mean . a. 2 ee | fant llece ’ nitt f bh tr ly to the innocs . 
THURSDAY, MARCH 7, 1940 Ta alleged Committees o t ust se: eM ye ‘ Criticized 
a a E m aiidiecaleaiaas The after dinner speakers in- and Senate, final action there piaintifl in error. Whils e the 
clude d Dr. Charles A. Hoffman, was postponed. ne circumstances we tion h 


THE COURT OF PARDONS — A BUSY COURT — President of the Plainfield med- au this is a clear indication ot e*e reviewing the di time 


ical Society and Dr. George the growing recognition of th 


atta 








B 
mn: 
he growing recogni f tl ei acer E Wane Te he 
Swet vi Pi yTESSOI ol N dic . t ] f th} + + eR a in — whetner 1n the min 
Swet rol ror | value of these tests and, as Prof ; ste! ul 
' Legal Jurisprudence at Brooklyn wisemore stated in a persona ests of Justice we shou 3 befo: 
The public press earlier in the week reported that the Court nie I Bags wires — Se » new tri the record pend 
: ; i Law School who addres ed he coi deta nial -atior kin beta sidan 24 new Tlal 1 I ra x * is | 
of Pardons had before it for consideration 492 applications for 4 I ies BT at ete? the same impressior : 
: dis - f Clation at length on “Meda- od bt. the meacurs ~ if 7 aS Sane eves . the / 
clemency of one sort or another More than fifty of the appli- ) coup — measure 6 On that it did upon tl Tepo! — * 
; on hg ico-Legal Phase f Hysteria 1 evervwhere Na ] aq) «6upon I 
cants were convicted of homicide. The duty of determining j h L Bedell. P , a ag ag court and in view hed 
whether or not 492 persons who have committed various seriou : : ‘ F The decision of the S — positive exclusior f fa is 
: ‘ ; nounced the following commit- Court of Wisconsin. in the - = : BUSSES UE - 
crimes against society should or should not be allowed to return “ ay tes Siete aa “ dant by the blood tect Teo! 
tee chairmanships for 1940: of Euclide v. State, 231 Wis. 616 : : : * for his p 


to that same society carries with it grave responsibilities. The base 09 ip . i ever irregular offer 





records are replete with cases where such clemency was granted a ae ee snag race 286 1y.W. 3, evidences anothe: feel that ir Sine’ inherent EY er th 
only to result in worse offenses. There also are many cases, less E B a r, Pr “ ation —— D step toward the legal acceptan fustic = ie in th Peper D} 
known perhaps, where the pardons granted were justified by sub —e Mer pao Asa F he and and use of scientific blood test tried inder_ circu Se 
sequent good conduct of the recipient dolph; Lé noma Henry W. In this case a blood test was o1 that wil] ve t to be 
Clement: Library, Irving M. Ler dered pursuant to secti 7 isis igs « ape : eve 
The business of the Court of Pardons requi! rareful atten- man: By-la Augustus S. Drei- 105 of Wisconsin Statutes (Wis pa a soni ae } 
sen proper form 


tion—in justice to the public and in fairne to the individual er; Speakers, John W. Lyne L. 1935, c. 351, sec. 1), but the EEE A a 
on sions based ups 





applicants. Is New Jersey’s present Court of Pardon eared Practice and Procedure in Up- blood test, alt 
give the required consideration to the large number of cases that per Courts, Edward Sachar; resulted in the ex ion i 
come before it? The Court consists of the Governor, the Chan- Practice and Procedure in Dis- defendant as the parent of the GEORGE WIE! 
cellor and the six special judges of the Court of Error and trict Courts, Henry Ogens; Legal child in question, was not per- Brooklyn. } 
Appeals. The Governor is the state's Chief Executi This job Aid, Willis im P. Elliott: Unau- formed in nformity with 


alone is a full time proposition The Ch ‘ello the Court of thorized Practice of Law. George requirements f that stat ny the 
Chancery and as the presiding judge of the Court of Errors and } Hetfield Revision f Fees, and, for that reason. the admis- Federal Bar To Conduc is tly in 
Appeals has two full time offices on his hand Tl Kk special Andrew L. McDonough Ath- sion of the results of the test it Tax Lecture : nsic 








PRN eeg be snes 


judges are permitted to, and most of them do, practice their call- leties. J. Leo Owe Public Re- evidence was declined by he we ; riou 
: 7 , ; : ; [ ; z rn y “4 The Federal Bar ASS | of seaieeetbas 
ings besides performing their duties on the Appea Court It lations. Willis im P. Elliott trial irt. Upon appeal to the oN y N : | ac tive 
, v2 ) > » j ) rt + wu vk f +} ’ + f y : ' 1 aes ’ = se vs NEV rK New Jerse ' ated 
would seem that, at best, the important work of the Cou f Pa Hon. D. Frederick Burnett, Al- Supreme Cou a court of last: Gonn ticut will conduct iW ly 





dons can be but a minor sideline with the membe: f the Court holic Beverage Commi ssioner. 2 + C pe the 
Practically complete reliance must be had on the reports of other js scheduled to address the As- Claim Hospital Doctors le dee Se ee al k 
officials. There has been considerable criticism in recent years ‘jatior t t xt dinne E et aa 
“ -_ . nee SOCIALIOT < ils MCA Asad ci. m lo f . M ‘ 1 4 oi ring 
of the results of the present system. In some instances even the meeting on March 11. 1940. at 7 0 Insurance Co Pia Fi 2 a he 
officials who knew something of the cases have been ignored, to the Park Hotel. Plainfield : Ringe —_ ede | : 
i _ acl ch lt Report On Injuries of a Patient Square. N‘ tec 1 





the ultimate embarrassment of the Court Moder: 


Are Necessarily Biased Mark Eisner, former ( tu 
rehabilitating prisoners, parole systems and the granting of clem : » Sati c RS 7 ; er ee aeess eee eee al 
Junior Lawyers Association of Statement Holds f Internal Revenue. and | ~ 





ency call for special training and experienc: Furthermore, when New Brunswick ; amas nk we ‘ one ses j 


the number of applicants at only one term of the Court of Pardon P aye 10! 
99 . 1) ar nenent that 4 ‘ At the meetin i the assocla- Boston CCNS Informa- mittee on Federal Taxat K E E 
amounts to 492 it becomes all the more appare: h full time | son on Friday. March 2 és ; SAU 








personnel 1S required for the Court if it is to ive the proper and : 3 tot é ; we ‘ a A C I ) a 
: ca 1 . lution was adopted directing the staf Citv Hospital her o 
necessary consideration to each case. What is needed in New! |. e . ‘ ; Pa ais aaleeieg taal ee ee ee ee The speakers will be 
icers e€ ass 0 Call the employ f insurance com . : ies America’s 





Jersey is a Court of Pardons whose members will be properly re peels er ; : 
: . , : ay a business meeting to nsider pay sas well has hes received ne Nia} eles nd . 
qualified and who will be required to devote their full time to the es er panies as well has been received Miss Mabel L. Walker, Ex4g?"@ most bea 

re vation. The plan of the by th ton Financ. mm a ea maf ois club forr 


important duties of that Court 











association is to reorganize the sion, according to its ual re- icy League who wv | Use our § 


bar associati nN port to the Legislature “Interstate Barriers”: that Share ¢ 
Perth Amboy The report added that this in- | Visit On 
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While national, state and county bar associat s have their - . 
ere is note rthy field| South Bergen Bench and Bar 


The Sixth Ann 


TO 15 WH 
\T BRO 
Newa 
Entire 


Mitch 


fy #41) + 


own particular spheres of usefuln 
for the local or town bar organization The close 
among the lawyers of the same town has many advantages 
are more apt to get together on problems of mutual concern as Will be held 
members of the bar. They are also in a better position to provide 28. 1940 t 
assistance to the young lawyer or to lawy } 1 














; ; ; The lunche S tle delay- ——— 
It is refreshing to observe an awareness of such responsibili- ed this ve he se of t} rreat — — 
ties and opportunities in the it stance of the Hoboken Lawyers! ,,,.,ner at South Bergen lawvers 
Club which on February 29th installed a new set f fficers ine 9 ae n Flor- ] 
Charles DeFazio Jr. the new geestient, k peng the cooperation 7 hese: anil sAV\V 
of his administration to projects beneficial to the local comm lunity 
and the legal professio He naationiadie urged that helping a a 
; o lunch at 12:30 CASE 
hand be extended to the newly admitted lawyers of. the town and have a few words - 3 





suggested that certain assignments be made by judges in the ey ee ee nresent i 
— r inter ) nose present on 
vicinity to the younger attorn 


a, 
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2 
fon 
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those who at- 





Such “grass root” bar organizations deserve the peration tend the dar Reservations tent of these dual capacities of 4-4900) or from the offi 
made as soon as poss- hospital physicians. and regulate Federal Bar Associati 


of all local lawyers. To the Hoboken ew rs Cl i kindred 
organizations, best wishes for complete success it rrying on th Joseph Policastro, their the ethics of Broadway, New York City. (J 
the situat juires.” by 4-1985 


their worthy programs 
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NLeres: sence, Complaint Form Are 
ing Criticized In Report First serious objection raised 
the by the monograph to present 
1ca mvashington (CCNS) Early procedure used by the ane De- 
he cag@form in procedure followed by shana S public contracts di- 
_ S ~abor Department in en- Vision is the “clinging to the 
>" 4 eing the Walsh-Healy public Temnants of a lawyer’s proced- 
" : tracts act is now regarded as Ure only imperfectly adjusted” 
act ae likely, in view of the tO the job of determining the 
rine & o worded report of the Minimum wages to be paid on 
30 q rney General's committee on federal contracts. 
2 . oF itive procedure. Minimum wages on such con- 
wt . oe is done about Walsh- tracts are set by a three-man 
He ty cedure is. of course. of Public contracts board, which 
a ‘at interest to business gener- | determines the prevailing wages 
— o ‘nasmuch as the activities i" particular industries and 
dt of reanized labor have been to- makes recommendations subject 
er, it @m@rd application of the stat- |t© the approval of the Secretary 
trong igi to all persons obtaining con- | °f Labor. 
dete) tc ith the federal govern- This is the place where the 
courgent. At present the law is w~winttl General’s committee 
AS the ited to contracts in excess of believes that the department 
rt mt but even so. the Labor | Should forget about conventional 
Ce, it fBpartment has managed to court procedure and follow that 
9 ahs nsiderable irritation in| USed by a congressional com- 
t ie | ness world mittee in considering a piece of 
sees Criticized in Congress legisiation. 
- B e the Walsh-Healy ad- Should Gather Evidence Itself 
di Wristration has been criticized In other words, the board 
rare time in Congress, and chould stop holding public hear- 
he attacked in the little ings for the purpose of obtaining 
ws Stee! mum wage case NOW| evidence upon which to base a 
rd mae? before the apenas minimum wage finding, and in- 
Oburt is believed that the cteadq gather all pertinent in- 
+} Report the Attorney General's | formation so as to have a defi- 
tom! vill be the deciding | nite proposed order to submit 
F fact bringing on substantial | when a public hearing is staged. 
ne Teo! 1 the n ods of en- a for this procedure, 
fered his particular act. —_ | which has been tried on an ex- 
teract: MEY r the reform wil be pencriibesn basis by the board 
1d und by the Labor De- few instances, is that the 
in per sel r by Congress | promulgation of a minimum 
ap » be see The _ order involves so much 
. co wever, Nas a airec 1ic data that a _ public 
bear. I l fight be- hearing prior to the drafting of 
on | Pee! gress and the federal , proposed order is not of any 
ac ve gencl VET oreat value 
whet ere should be great- Another type of procedure in 
WIEN @ check he latter. the public cont acts division 
NOT phase o . hich has been ‘criticized in the 
ac r col ers eport of the Attorney General's 
onduc ® he Logan-Walter b mmittee hat used where 
iS AN oe ction is take igainst leged 
nsidered 1e ligt olators of the act. those. for 
s ;of * l reports ON example, who ha not paid the 
r ja encies, th€ prescribed wages. Here ef- 
iW graph pre- fect. the repor irges the divi- 
Be he Attorney General’s sion to be mor dic t 
a kes on the aspect approach. 
0! ing blas asmuch 
rs e pres nethods Complaints aoe pene 
x suing « plaints Illustrative of nl type 
‘ a ° hearin os ritic s that leveled at the 
6 _ mp form used by the di- 
; Se sion, which tl report co 
| KEEP FIT ot 2 ee > 
gue, and thus unfair f 
AT defendant. With the form now 
\merica’s finest equipped rg eee wag atin 
r Ex §f2nd most beautiful condition- th. sras a es 
"Ting club for men. formed of the specific violation 
: ‘ Use our Sundeck to keep ider which this general charge 
that Shere Complexion. ers ve aspen nites -- 
| Visit Our Solarium — - noorerwe + 
FELLDMAN HIRSCH z without a clear defini on of 
HEALTH CLUB ; 
lly Known Vonditioners é * Pe posi 
os ion public co cts divi- 
TO 15 WILLIAM STREET. c = 
\T BROAD STREET mara pion enggll ade 
Newark, N. J. omplaining employes. Consid- 
Entire Second Floor Fr FepOr 
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Court Critical In Upholding | 


Limited Liability Of 
Insurance Company 


Kansas City, (CCNS) In 
upholding the validity of a pro- 
vision in a truck liability insur- 
ance policy limiting the insur- 
ance company’s liability to in- 
juries resulting from the opera- 
tion of the truck in the course 
of the insured’s business as a 
contract carrier. Federal Judge 
Richard J. Hopkins in the Dis- 
trict Court of Kansas took occa- 
sion to criticize public policy 
which permits such a limitation. 

A Texas insurance firm peti- 
tioned the ruling in order to be 
removed as a defendant in three 
damage suits filed in state courts 
as an outgrowth of a collision 
between the truck of its insured, 
J. W. Foster, and another ve- 
hicle. The collision occurred on 
the night of March 19 as Foster, 
accompanied by his wife, three 
children, a_ sister, and his 
mother-in-law, drove his truck 
to his mother-in-law’s home 
about six blocks from his home. 

In asking the court for the 
opinion the Texas firm sought 
to learn whether “an insurance 
company can be held liable for 
injury to a member of the public 
resulting from alleged negli- 
gence of the insured while op- 
erating a vehicle, covered by a 


policy, other than in the course 
of the insured’s business as a 
contract carrier.” 

“As worded,’ Judge Hopkins 
wrote, “the policy clearly does 
not purport to protect against 
njury resulting from operation 
of the vehicle by the carrier 
jther than in the transportation 


/f merchandise. 


“That arrangement may not 
be consistent with good public 
policy to require that a truck 
used in transportation be cover- 
ed by insurance while engaged 
in such transportation, and, at 
the same time, leaves the owner 
yf the vehicle free to operate the 
machine for pleasure or personal 
‘onveni without insurance 


ence 


WHOLE STORY IS TOLD AFTER 
‘TRANSLATION OF LETTER 
COMPLETED 
Clevela (CCNS) 
extraordinary 
received by Fr 


nd Herewith 
communica- 


ank Kmiecik 


orne and his translatior 
hereo 
Dear Sir Attorney at Law 
Kmiecik 
Im let you no Im was in Court 
n Central Police Station “Feb 1s 
end him got sam fol like me I 
Cont now what She Want She 
not was Seriously End Im no can 
ay what She want end if She 
was by Doctor let me no yes that 
omting wrong. I see She was 
injured O.K. Im eye see 
re Send hire By me end i 
Your Truly 
(Signature Deleted) 


“T want fix my Motor that cost 
me 25 Dollars” 

ter a tussle with the 
munication: Mr. Kmiecik 
to this conclusion: 

His correspondent appeared in 
Police Court along with the driv- 
of the other automobile and 
considers his obligations dis- 
charged. Further, he doubts that 
Mr. Kmiecik’s client was injur- 
ed in the accident and wants to 
check her over himself. Finally 
he wants the attorney to know 
that he too, suffered some dam- 
age. He might be inclined to 
bargain. 


com- 
came 


er 


BAR AND PUBLIC SHOULD GUARD CIVIL 
LIBERTIES ; 


American Bar Says Special Vig- 
ilance Needed In Times of 
~~ Tensions, Intolerances 


New York, (CCNS) — Describ- 
ing the. present period as “crit- 
ical” and as marked by “tensions 
and intolerances,” the American 
Bar Association’s committee on 
the Bill of Rights issued a state- 
ment calling on the legal profes- 
sion and the public generally to 
be on guard against all viola- 
tions of the citizens’ civil liber- 


ties. 
The statement, issued through 
the office of Grenville Clark, 


chairman, was said to have been 
given out with the approval of 
the Association’s Board of Gov- 
ernors. 
No Incidents Mentioned 

Unlike the report which the 
committee laid before the As- 
sociation’s House of Delegates at 
that body’s recent mid-winter 
meeting in Chicago, the present 
statement made no reference to 
incidents regarded by the com- 
mittee as of the type to be con- 


demned. It was the references 
to three such incidents that 
caused the House to send the 


statement back to the commit- 
tee, the objection being that the 
cities in which these events oc- 
curred were thus singled out and 
stigmatized notwithstand- 
ing equally serious violations of 


civil rights had occurred else- 
where. 

Serving with Mr. Clark on the 
committee are: 

Douglas Arant, Birmingham; 
Prof. Zechariah Chaffee, Har- 
vard Law School; Osmer C. Fitts, 


Brattleboro, Vt.; Lloyd K. Gar- 
rison, dean of law at the Uni- 
versity of Wisconsin; George I. 
Haight, Chicago; Monte M. Leh- 
mann, New Orleans; Ross L. Ma- 
lone, Jr., Roswell, N. M.; Burton 
W. Musser, Salt City; John 
Francis Neylan, San Francisco; 
Charles P. aft, Cincinnati; and 
Judge Jos. A. Padway, Washing- 
ton, general counsel for. the 
American Federation of Labor. 

Text Statement 
statement follows 


Lake 


of 


“The in full 


‘text: 


“World events are bringing the 
people of America to the realiza- 
tion that the freedom which we 
enjoy has disappeared in a large 


part of the world. These events 
have fortunately brought about 
a new concern for the _ safe- 
guarding of American liberties 
and institution On the other 
hand, they have also produced 
new tensions and intolerances. 
It is an opportune time to re- 


and 


on their 


mind the legal profession 
the general public 
guard against the 


any 


to be 
impairment of 
of the basic rights of Ameri- 
cans 
“Whether 


threats to tradition- 


al American liberties proceed 
from the ‘Right’ or the ‘Left 
makes no difference Whether 
they consist of illegal efforts to 


suppress the expression of orth- 


odox opinions or of radical and 
unpopular opinions makes no 
difference. Whether they con- 
sist of illega attempts to coerce 
workers to join unions or not to 
join them makes no difference. 
All tendencies to violate civil 
rights should be equally dis- 
countenanced at all times but 
especially in the present critical 
period. 

“Tllegal violence in any cir- 
cumstances, even against activ- 
ities deemed subversive, can not 
be justified upon grounds of sup- 
posed necessity. Orderly meth- 
ods exist under our Constitution 
and laws which are fully ade- 
quate to protect our institutions 
and the legitimate interests of 
all groups. 

Must Let Unpopular Speak 

“In other lands, even apart 
from war conditions, countless 
millions are no longer secure in 


their persons, property and 
homes, nor are they free to as- 
semble and discuss openly their 


social and political problems. In 
America, these personal rights 
are constitutionally guaranteed, 
including the right to voice our 
thoughts on public questions. It 
is vital to liberty that the most 
unpopular be given the oppor- 
tunity to speak. When we deny 
‘this right, especially by violence, 


we are using the very methods 
of dictatorship and _ tyranny 
that we abhor. Chief Justice 
Hughes, in his presidential ad- 
dress to the American Bar As- 
sociation in 1925, said: ‘We 
should be especially on our 


guard against varieties of a false 
Americanism which profess to 
maintain American institutions 
while dethroning American 
ideals.’ 
“There 
country for 
ual liberty 
in a society 


in this 
Individ- 
endure 
vio- 


place 
rule 


1S no 
mob 
can long 
which allows 
lence to supersede the law. 

“We call upon the members 
of the legal profession, all public 
officials and the public generally 
to set their faces against all il- 
legal methods to suppress discus- 
sion or otherwise to violate con- 
stitutional rights.” 
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Recording Laws of | 
New Jersey 
By GEORGE J. MILLER 





474. Surrogate to Record Wills, 
etc. (Rev. 1898) P. L. p. 775 
The surrogate shall file all ad- 
ministration and guardianship 
bonds by him taken, and other 
instruments in writing required 
by law in conducting the busi- 
ness of his office or which were 
heretofore used to be filed in the 


prerogative office and he shall 
record all wil!s proved before 
him or before the orphan’s 


court together with proofs there- 
of, letters testamentary and let- 
ters of administration by him is- 
sred or granted and all things 
concerning and also all 
inventories proved before him; 
and as clerk of the orphan’s 
court said surrogate shall keep 
regular minutes of the trials and 
proceedings in said court. and 
shall record all orders and de- 
crees of the court: and all bonds 
required by law to be taken by 
the surrogate or given in pur- 
suance of any order or decree of 
the orphan’s court and all ac- 
executors, administ- 
assignees and 
sales 


revoca- 


same, 


counts of 
trators, guardians 
trustees and all »artitions 
of land anc acceptance 
ions, requests renunciations and 
releases necessary or proper to 
be made if desired by any party 
in interest and surrogate for the 
time being is authorized to sign 
all entries of record and certifi- 
cate of filing of papers in his of- 
fice, either as surrogate or clerk 
of the orphan’s court 
4175. Receipts for Legacies, etc. to 
be Recorded P. L. p. 776 


Every executor, administrator 


guardian or trustee who has paid 
or shall hereafter pay any leg- 
acy, distributive share or sum of 


money to 
entitled by 
his. her or their 


or executors 


any 


law to 


person or persons 


receive same 
administrators 
produce the 


therefore 


may 
receipts and discharge 
to be the surrogate of the county 
in which letters testamentary or 
of administration or guardian- 
have been or shall be 
eranted, and said surrogate shall 
immediately record same in a 
book to be kept for that pu 
476. Clerks to Record Recogniz- 
ances (Rev. 1898) P. L. p. 909 
The clerk of every court be 
fore which an 
shall be entered into shall im 
mediately record ] 
order. the names of the persons 


entering into sald recognizances 


Snip 


rpose 


amount thereof and date of the 
acknowledgment of same. which 
hook shall be kept he clerk’s 
office of the county in which said 


court shall be held and be open 
to public inspection at all rea- 


hours 

— 1899 — 
Assignments to be Acknow- 
ledged and Recorded (Reg. 
1899) P. L. p. 146 
Every debtor residing in this 
making a conveyance or 


| 
his 


nable 


477. 


state 
assignment otf entire estate 
an 
for the creditors of such 
debtor, (such debtor being here- 
inafter referred to as the as- 
nd said 


assignment as a 


n trust. to assignee or 


signees 


signor a conveyance or 


general assign- 

ment) shall 

or cause same to 
cording to 

mav recorded as a 

land. 

478. Certificates of Banking Cor- 
norations to be Recorded 
(Rev. 1899) P. L. p. 432 

Seven or more persons, of full 
age may become a banking cor- 





acknowledge 
be proved ac- 
law so that the same 


deed of 


same, 


be 


poration cf this,state under the 
terms of “An Act. Concerning 
Canks and Banking” and the in- 
corporaturs and subscribers to 
the capital stock shall make a 
certificate of incorporation 
which shall be proved or ac- 
knowledged as required of deeds 
of real estate and shall be re- 
corded in the clerk’s office of the 
county where the place of busi- 
ness of the bank is to be estab- 
lished, and after being so re- 
corded shall be filed in the de- 
partment of banking and insur- 
ance. Provided, however, that 
shall be recorded 


no certificate 
until it has been submitted to 
the commissioner of banking 


and insurance, and his approval 
endorsed thereon 
479. Inventories, etc. to be Re- 
corded PL p. 155 
The inventory and list of cred- 
itors with claims 
required to be filed by assignees 
as aforesaid, shall be proved be- 
fore the surrogate of said coun- 
ty and him in the 
“assignee’s book” and for taking 
proof of such inventory and list 
and for recording thereof the 


surrogate shall be entitled to 


statement of 


recorded by 


the same fees as are allowed by 
law for like services in relation 
to inventory of the property of 


deceased persons 
180. Certificates of Incorporation 


of Trust Companies To Be 


Recorded (Rev. 1899). 
PL p. 451 
Seven or more persor yf full 
ive ma De meé ist com- 
pa f ti tate inde the 
tern of A Act ¢ ernir 
Trust Comp d tl n- 
orporatol d bsceriber to 
the capité I I make a 
ert f rn 
hich } ? ad ac- 
knowledged I iired of deed 
real est d sl e re 
rded I : ffice of 
the en ee ’ f 
t it ) \ 
» be ¢ b ad d r b 
so re led ll be d 
the depa I . d 
y ¢ P r ] ) 
ha . 
rded t . 3 ber b 
te a + 
yankin nd insurance d 
pproval endorsed th 
181. Certificates of Incorpora- 
tion of Safe Deposit Com- 


panies to be Recorded (Rev. 
1899) 


P L p. 469 





Seve I ) S 
é ma\ S ( ) 
npa I 1e1 ne 
terms \ Act ¢ é 
Safe Dep Cc a d 
he rp d »s )- 
rs the stor shall 
make rtif ) 
v} h sli ) d o1 
I red 
d shall 
t erk’s office 
t et 
S fel: Oslt 
be establi 
d after b s ded s 
e filed ! dep: ? 
bankir d suran Pro- 
ded. how l hat ce l- 
é sh r€ re rd d i t 
has bee submitted to the n- 
nissione} banki d sur- 
nee, and his approval endorsed 


thereon 


182. Amendment to “An _  Aet 


Concerning Conveyances” 








(Rev. 1898) sp. 32 
Every deed or it of 
the nature or 1 set 
forth in the act to wh this is 
1 supplement shall, until dul 


recorded or lodged for record in 





said clerk’s office. be void and of 
no effect against subsequent 


judgment, creditors without 


and against all subsequent 


no- 


tice, 


bonafide purchasers and mort- 
gagees for valuable consideration 
not having notice thereof, whose 
deed or mortgage shall have 
been first duly recorded; Pro- 
vided, that such deeds or instru- 
ments shall be valid and opera- 
tive though not recorded except 
as against such subsequent judg- 
ment creditors, purchasers and 
mortgagees 
483. Certificate of Incorporation 
of Telegraph Companies to 
be Recorded P L p. 74 
It shall be lawful for three or 
more persons to associate them- 
selves a company for the 
purpose of constructing, owning, 
maintaining and using a line or 
lines of electric telegraph or 
telephone or both, wholly with- 
in or partly beyond the limits of 
this state, or for the purpose of 
in any such 
upon executing or 


recording a certificate signed by 


into 


owning any interest 


line or lines 


all subscribers to the capital 
tock therein, which certificate 


hall be recorded in a book kept 


for that purpose in the clerk’s 


ffice of the county where the 
rincipal office of the company 
hall be located and after being 


o recorded shall be filed in the 


Secretary of State’s office 


LEGAL NOTICES 








\ ‘ s 
* 
farty 
waa’ A 
' 
As 
* 
, 
. 
. * 
4 ; 
= red ara + 
= 4 VW = 
F far 7 : 8 


JURORS TO IMPROVE EACH 
SHINING HOUR 


Los Angeles, (CCNS)—There’s 
nothing like having a homey 
atmosphere in the jury room. 
So county officials have acceded 
to a request of four juoros to 
send in a sewing machine for 
the duration of a trial that is 
expected to last perhaps three 
months. Rental of the machine 
will be paid out of a fund avail- 
able for jurors’ entertainment. 


SURROGATE’S NOTICES 
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, HENRY YOUNG. JR., Sheriff 
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State Bar Comments On Proposed Legislation | WAY PROVIDED TO SERVE ATTORNEY IN Proposed Legislation 








‘LES DISBARMENT PROCEEDINGS A-248 Stackhouse. To provide for 


—_—_—___ an enllowing ulletin yether w ¢ ‘ : | ets 
he following Bulletin, together with a letter of explanation | Senate approval of Vice Chan- 


ctions of the Legislative Committee of the New Jersey | yeasure Allows Service by Pub- bill, according to its sponsor, is| cellors. 
“Ass ociation, was sent to each member of the Senate and | 












































































































stasch ath ter @ lication When Attorney to end the “rumor factory”;ACR 9 Kerner. To propose an 
Assembly on March 4th by the committee. | Cannot Be Found in State {which has operated for a long) amendment to the State Con- 
+ ~~, . . . . . . . : 

f 1—§ MEMBERS OF THE SENATE | Albany, N. Y., (CCNS) — Gov- timé in connection with public| stitution to provide for five- 
tated GENERAL ASSEMBLY: | ernor Herbert H. Lehman has officials. Condon said the meas-| sixths jury verdicts in civil 
I s " . 
at ti Legislative Committee of the New Jersey State Bar Associ- | just signed a bill permitting dis- ure had the backing of the State; cases. 
tt -tfully submits the following recommendations for your|}barment proceedings against|Crime Conference and several | A-222 Littauer. To validate the 

E | lawyers to go ahead even if the | district attorneys, including Dis-| sale of lands, tenements, etc., 
on : : llawyer can not be personally | trict Attorney Thomas E. Dewey.| made under any decree or 
P ASSEMBLY BILLS |served with the papers in the Contempt Trials judgment, providing no pro- 
and cf Bes - . ~ €2, y | 4 y > 2 ore »yfore 
gs By Mr. Wegrocki) permits employes to file compensation | ©2S€- Also passed by the Senate and | ceeding has been heretofore 
a tition after two years in cases where employer or insur-| Sponsored in the Legislature awaiting Assembly consideration| instituted to set the same 
- company has failed to file proper reports of accident. |bY Senator Daniel Gutman, is a bill by Senator Walter J.| aside. 
r ¢ CUIValiy sas ail sQyuitrs VU fib. | ; ’ 
: , , , y > . i y thic J | A-2 D e. To permit th 
ne OSED. The penalty for oversight is too severe. | Brooklyn, former district attor Mahoney, Buffalo, which would | 38 : e Vo By a e 
i Mr. McDermott) permits a married man upon the trial|€yY Of Kings County, the bill) provide that in all prosecutions | Court of Chancery to pay in a 

o indictment to testify against his wife when he is|W4S designed to cover such cases for criminal contempt the ac-| lump sum to a life tenant 

th inant against her ; }as that of Dixie Davis, whose cused would be entitled to a| Where estates limited over are 

throus: gill POQVED. Under the present law, a married woman may testify | disbarment was held up a long trial by jury, except when the sold in partition proceedings. 
i nst her husband under similar circumstances. and there | time because he was in hiding.|contempt was committed in the | CI ASSIFIED ee 
sid «js therefore, no reason why a married man should not be| Terms of the new law pro-| presence of a judge or court. | 
ey 4 mitted to testify against his wife. | vide for personal service outside! A bill which would open hos- | casu ‘TO HEIRS. BENEFICIARIES, 
or “7 McDermott) authorizes Justices of the Peace in any| the state but permit service by | pital records to injured persons! nAttorney fees protected inheritance fie: 
ind 4-]- ve ~ | | oer’ 
New ( to hear causes involving $50.00 or less | publication where personal ser-|or their lawyers has been ap- | BE. 56-0414. 

County ses In 1 S: eS te pair ; (Pea . . - , . ; ) 0 
QBPOSED. The present procedure of hearing such causes in the| Vice can not be made. The at- | proved by the _ Assembly here | Wi.l. Bey Winned h NE DiCTAatOR i 

t} Small Claims Division of the City District Courts is entirely | torney who has not been served |and awaits consideration by the | porters, 24 Commerce St., Newark 

tee fequate | pe srsonally is given a year’s time!|State Senate. It was indicated,} Gas, rumMps AND CHEM AL, INJURIES. 

| : {sual Investigations and reports ’ Winchell, 

: 4-42 y Mr. Artaserse) seeks to have the Court’s approval of any to defend himself against the | however, that the proposal would | Journal Square 21092, pees 

, ract or agreement between an heir and attorney in fact lc harges. |be killed in the Senate. The| , ges en eg WNTOWN 

SK SPAG W H , a) “) 
a power of attorney, relating to interest in decedent’s Grand Jury Appearance measure was introduced by As-| Shan One. box 443.0 
os ite A bill which would give any|semblyman Aaron  Goldstein,} Wien or assigxMENT 
ties -“WPPROVED. The bill simply permits the Court to pass upon the! person the right to appear be- | Brooklyn. Agee agp air pray ear an 
dity of the amount passed between the parties at the |fore a grand jury and testify on —--— canes, merchens of 26 Metem Aesiue, 
lusion of the case, and protects the public against the|any matter about which there Urges Aid For } Young assignment ubseriber of his’ entire 
ulled “heir chasing” racket. had been reports concerning L creditors ortion to their 
1 ds 0 ! amoun ul Shy 
194 4-156 ‘By Mr. Artaserse) This bill seeks to amend and clarify the | him, providing he had not had a awyers to my hands for distribution, | ‘T 
~ ° carries or "y sal Samir 
rs 2 passed in 1939 as Chapter 53, pertaining to liability of | hearing before a magistrate, has ace mmmaaae been groceries, and the location 0 
ais been passed by the State Sen- Induction ceremonies were +f airs uuuinst. sald. ents 
E . . =_— . w=ricry planta = unde th o iflirmat 
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gratifying and it is equally grat- 
ifying that in almost half the 
states the approved list of the 
American Bar Association, with 
exceptions sometimes in favor of 
local schools, is used as the basis 
of recognition of law school 
study. In Arizona, South Da- 
kota, Hawaii and New Mexico 
graduation from an approved 
law school is required as a pre- 
requisite to taking the bar ex- 
aminations; in West Virginia 
three years of a study in such a 
school are required; in twelve 
other states no law school study 
is recognized unless it is pursued 
in a school approved by the 
American Bar Association; while 
seven others make practically a 
Similar stipulation as to out-of- 
state schools but make some 
local exceptions. These results, 
it must be remembered, have 
been achieved .after long and 
painstaking efforts on the part 
of the American Bar Association 
through its Legal Education Sec- 
tion. 

The effect this situation is 
not fully appreciated by the bar. 


of 




















exists, our progress, after all, is 
not something of which: we can 
roast too loudly. ai 
The medical 
received much 


profession has 
favorable com- 
ment for what it has accom- 
plished through a similar pro- 
gram of securing recognition by 
the state licensing boards 
medical schools approved by the 
American Medical Association 
During the period from 1904 
the present the number of med- 


of 


to 


ical schools decreased from 160 
to 83. Pressure by the Associa- 
tion on the _ poorer’ schools 
brought this about the 


During 
same period the number of law 
doubled. Out 


schools practically 


of 83 medical schools in the 
United States, 77 are approved 
by the American Medical As- 
sociation, and there were only 


which 


number of 


three jurisdictions licens- 


ed any substantial 


candidates in 1937 who were not 
graduates of approved medical 
schools Approved schools are 
not permitted to take more 


students than > 


lave a 


¢ 
it 


quate facilities to care for, with 
the result that the rreatest 
amount of elimination occurs at 


the time the student sect 


trance to medical 











cnoo 
Many lawyers do not yet realize about half of the applicants are 
that a student may spend three finally accepted by the medical 
or four years studying law in a schools ani about seventy-five 
law school and still find that he percent of this half ultimately 
is not qualified to take the bar eraduaté The average percent- 
examinations in half of the ave of failure at the medical ex- 
states of the Union. No student aminatio } en per- 
who graduates from any of the cent. and failure among the 
three law schools of New Jersey sraduates of approved school 
none of which is on the approv- are considerably le than this 
ed list, can take the bar examin- The numbe1 ul ud 
ations in New York. Students ents in law school ver the 
graduating from any of the country in 1938 was a er 
three large unapproved schools 12.600. and this repre ed ; 
in Boston are ineligible for ad- near] yne |} dr: d pe nt « 
mission in Connecticut, Rhode th¢ tude ylied for 
Island or Vermont, unless they entrance. O1 he other hand 
can qualify as office students.’ of the 12.200 applicant r ad 
About thirteen thousand law mission t hens | edi school 
Students are now subject to sim- of the cou 1937. o1 5 705 
ilar disqualifications if they seek actually t pted d fi- 
admission outside of the par- nally enrolled. Thus t} dica 
ticular states in which their profession « he p ! 
schools are located This is } iif o he Dp : efor 
rather an astonishing fact when professiona id becu 
it is faced squarely Thirteen — Critic be ade 
thousand students are now be- the Amet Med Assov 
ing prepared for the practice in tjon for t requirement has 
law schools which in half of the made in: ence to curriculun 
states of the Union are consid- pre-medi studi d othet 
ered of a caliber insufficiently thine It ie that these 
high even to warrant the appli- reeylatio ave time ro- 
cants in taking the bar exam- duced st t the 
ination. When such a situation urse of dv d : yrob- 
- ably handi yped sound me ds 
Bergen County e medic edu ' ad pre- 
“ ve ed IS¢ expel 
Title Abstract Co. These criticis ny opinio 
SEARCHES ire of minor impor ce compar- 
Notices of Intention d wit! e vé ibsta 4 
Publishers of “Building News” ee ar , . 
hose who are securin octors 
256 Moore St. Hackensack enses If vw , ; ty 
ichieve 1 ble ess ll 
) if S Ve mus 
iau p- 
W kerr © school a more uni- 
1 UY ‘ requ “€ d ) 
~ et stens nu ) S¢ 
P. W. LIMOUZE rT Mee 1G . 
APPRAISALS n ju r t bal 
Hudson County xa lations The American 
414 - 36th Street, Union City, N.J. Bar Association through its L¢ 
UN 7-4000 Educati Section, in spite of 
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many difficulties and discour- 
agements is slowly but surely 
waging this fight through to a 
successful conclusion 

Thus far we seem to have been 
following the medical pattern, 
much more slowly it is true than 
the medical schools and state 
licensing boards followed the 
lead of the American Medical 
Association, but avoiding per- 
haps some of the tendencies of 
regimentation which were ap- 
parent in their program. But 
observe the differences which 
still exist. The American Med- 
ical Association with mem- 
bership of one hundred 
thousand doctors,—and bear in 
mind that there ¢ now as 


re not 
many doctors in as 


its 


over 


ar 

the country 
lawyers,—has approved seventy- 
seven medical schools. There 
three schools which have 
been approved but put on pro- 
bation because they do not fully 


are 


meet the Association’s stand- 
ards. Those schools will have to 
get back on the approved list if 


are to continue in existence 
half a doz- 
which 


they 
In addition there are 
n unapproved § sch¢ 


01S 


ire of little importance an 
which ca onl send heir 
graduates to practice in a very 
limited territory. In 1938 there 


hit fir tate uw} "EQ 
Dut five states where 


than five ¢ 


ed 


were more 


raduates of unapprov- 
licensed For 


schools were 


ill practical purposes, then, we 
may say that in forty-four states 


graduation from a sch 


proved by the 











Association is a prerequisite for 
practice. Another vital difference 
ippeal petween entrance to 
heir professi and ours. The 
otal mortality in tl examina- 

1 for a medica cense nas 
yt pe e! eT t t r t at a 

tr I ye ter ears 

while the gal profession it 
ever bee inder flity per- 

f during he ame period 

Th lallure raduate ) ip- 
pl d nedica chools runs 
derat f 1 five per- 

f We 1 admit that this 

a much ! re nal pro- 
edure tl I hich re- 
llts i ge l 1 iarge per 

i did es each 
Kamina ) Du eventua by 
d yerseve é etting al- 
most Ss man hroug! the 
A » 

The ¢ 1 differen be- 
Ve dn S S ne Ni 
I eSS the come d x 
» tk ic whil e in the 
edi pl Ss ne-half of 
he indidates admission to 
edical s get in and 

anes fi . the e- 
nde1 e dropped yng th 
side ) oraduate 

c st er € ( 1 pass 

t preilmin eg educa- 

é school and 

he e! matriculants 
ho grad é re eve - 

dr C he r is mucl 
S S por aw 
flunk e good 
S S a 5 S Ss tT S 
S ssible D€ d d 
fice s d 

TI situat Missouri 
S str é he yrogress 

( has been made all ove! 

unt! In 193( when I 
first became nected with the 





schools pe 
were attendirz 

hools Preliminary require- 
ments for admission to the bar 
were that the applicant must 


common school edu- 
cation and a fair knowledge of 
civil government, literature and 


possess a 


history. This was being inter- 
preted as requiring a high school 
diploma, but it was not until 
after the decision in the Rich- 
ards case by the Supreme Court 
in the fall of 1933 asserting the 
power of judicial depart- 
ment over admission to practice 
and disbarment that real pro- 
gress began. You will recall that 
this was followed by the ap- 
pointment of a commission 
which recommended the inte- 
gration of the bar of Missouri by 
court order and the raising of 
admission requirements to au- 
thorize immediately adoption of 
a high school requirement and 
for students beginning the study 
of law after 1934 two years of 
pre-legal education and 
three years of full-time law 
school study, four years of part- 
time school study, or three 
years of office apprenticeship 
The most recent amendment of 
the rules includes a _ require- 
ment that law school study will 
only be accepted if pursued in 
a school approved by the Ameri- 
‘an Bar Association. This means 


the elim unapproved 


the 
Lne 


college 


law 





limination of! 


schools 
In 


enrollment 


} } 
scnool 


900. 


+h +i , lar 
tne meantime law 


has dropped to 






63 percent of which number are 
attending approved schools 
In the ear 1932 when the 
ow requirements were still in 
force, the slaughter at the bar 
aminations was enormous 
only 25 percent passing out of 


680 candidates The record i 

1938 showed 64 percent passing 
yut of 384. Thus appears tnat 
he numbers applying for ad- 





mission this short period 
have bee cut almost in two 
The results do yt meal nat 
he bar examin ations are a 
sie! yr that tl ire more 
enient arked. It is simply} 
a reflect he better pre- 
liminal duc yna require- 
ments in Missouri and tt im- 
provement hick has ake 
place iz n the law schools 
Is it yt a pre effec e and 
humane ff handling the 
cit lat sict tl ESE re a 














quirements ) 
ito! d 

than to ] ) 

rs the s burde f eliminat- 
ng the unfit hich the re 
former I g to do b eject- 
ng thre it of eve! 1 and- 
dates who came before then 

s one feature f the 
requirements i I 

cannot efr n trom comm g 
2 This the outmoded - 
S which s xists rmit- 
ng candidates qu 

the bar exal ) ffi 
study You i ex 

schools here in Missou d 

rea ipie t - 
t ind ers 
r al [ St 
in < whether he is I 
Court S sItl 
days wl re shi; ro- 
duced effet gal edu 

ire gor LOT € TI D 1s - 
er f S t v € t 
app 

s not busy makes nig I 
master. No argument as he 
relative merits a I 
Acai ~ ao 





ized by all 
considered 
suggest t 
give serious 


ellminatl 





means of 
mission. 
Instead 
in Missourl, 
ade ago, there are now but six, 
of which number four are ap- 


i law 
as there were a dec 


of ei schools 


proved by the American Ba 


sociation. 

An even more impressive 
onstration of the effecti 
of American Bar Asso 
standards appears in In 


It will be recalled that until : 


to the bar ir 
was the “right” of 
twenty-one years 


admission 
State 
citizen 
or over, 
The legislature’ establist 
board of bar examiners 
theory that an applicant 
sought to practice law w 
knowing enough to pass t! 
examinations did not hay 
requisite character. Fron 
point on progress was rapi 
constitutional amendment 
repealed and in 1936 th 
preme Court adopted Am 
Bar Association standard 
cept for office students, eff 
as to those beginning law 
after the adoption of the 
Adoption of American Bz 
sociation standards in 
has resulted in the 
e nation 
and 
students has 


cor 

of unappr 

the number 
been more 

two since 1935. Th 
} 


well-qualified half is 


IY 


limin 
schools 
cut in 
other occupations The 
adopted the standards bec: 
merger between two unapy; 
day, and 
in Indianapol 
yf subsequent ay 


*"noois ne a 





al of the resultant insti 

removed the most powerf 

posit ») the standard 
1e can see the present s 

I I State Without re 
he erful and effect 

fluence hich the work 


Americar Bar Associati 
r Y ] 


raising le education 


ards has had in 
I 


Pal 


that state 





have personally had tl 
portunity of closely foll 
over a ten-year period th 
velopment « one of your 
schools In 1928 that s 
with I a I gh school re 
ment for admissio 
nda! ( 719 
a ftacuit whict 
eadir yners, it s 


Y nm motivated the 
was strongly nfluenced t 
doctr f an earlier dav 
the b ho was making h 
iy should be given a 
and that he should ha 
tu to try the b 
an a i? d ther sur 
t f he yuld 
k 1 the your 
CY and er stence pu 
ention to the qué 
nis D With the imp 
high er entrance re 
ents id higher standa 
( t ied age 7 
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oon complicated lega 
— hich are required 
woes The founders of the 
th id its recent President 
Am eat credit for the pro- 
ase the school has made 
eff personally grateful 
vind having illustrated 
he rvice which the Amer- 
Bi Association is trying to 
Ir for schools which have 
_ and the resources 
dil dern trends in prepar- 
vl students to be lawyers, 
re ctually, it is this which 
Th asic philosophy rearevan 
ning rican Bar Associa 
1e 
jinal principle in 
d Jeg &. ication work of 
- Ap: Bar Association 
ee been readiness at all times 
r fea schools desirous of 
we “poving their standards. This 
- friend cooperation has paid 
ire lare dends and has resulted 
te i substantial improvement 
pe img 0 in many schools. 
hay vays regarded the legal 
im educa aan as including 
a7 every type of law school in 
; gence and our job will never be 
- finish: until schools which 
u mm s for money have been 
oll dibnin d and until those 
the Coggproved schools which are cap- 
OUr CgBe of meeting our standards 
S have been helped and encourag- 
re ed b: until they are able 
la do 50 
- oe bear in mind that 
a ar as the legal profession is 
: d, our program is 
ished one Ten years 
were but sixty-six ap- 
; ve hools which contained 
- third of the law school 
593 d in the country 
ded thirty-six schools 
oa time, and that means 
bé thirty-six schools 
4 very materially 
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in addition, there are twenty 
more states where law study 
an unapproved school will not 
be recognized. This means that 
the pressure is being put on and 
that as time goes on, as a re- 
sult of the efforts of the Ameri- 
can Bar Association and the con- 
tinued success of its enlistment 
of the aid of state and local as- 
sociations in the campaign, we 
shall see an increasing move- 
ment toward eliminating all but 
the good schools or toward im- 
proving those which are not now 
approved. 

The important question is 
where our present policies will 
lead us in the course of the next 
ten or twenty years. The situa- 
tion is actually closer to solution 
than appears from the statist- 
ics. Although there are still 78 
unapproved schools, these 
mostly grouped in a few states; 
California, the District of Col- 
umbia, Massachusetts, New Jer- 
sey, Ohio, Tennessee, and Texas 
account for the great majority 
The District of Columbia with 
twelve percent of the entire 
number of law students in the 
country, has come in line 
through action of its Court of 
Appeals and its District Court 
The problem is being solved in 
California and Ohio and the 
two-year college requirement in 
Tennessee, which came largely 
as a result of a survey of law 
schools which the American Bar 
made in that state at the request 
of the state bar association, will 
greatly help that situation. 
Much headway has been made 
in Texas recently and the adop- 
tion of our requirements by the 
Dallas Bar Association will stim- 
State action. I am there- 
willing to hazard the pre- 
that in ten years the 
number of unapproved schools 
will be cut in half and their 
students will not amount to over 
twenty percent of the entire law 
enrollment. When that 
point is reached, the road should 
conform to the American Bar 
standards and require gradua- 
tion from approved school 
When we reach that point then 
the approved law may 
raise the quality of rcquirements 
for entrance, as the Associ 
of American Law Schools 
already begun to do. It requires 
that college credits presented for 
entrance shall at least equal the 
required for gradua- 
In this way the quality of 
improved with- 


are 


ulate 
fore 
diction 


an 


schools 


ation 


has 


tion. 
the bar will be 


out any arbitrary restriction on 
the numbers admitted Thus 
we may eventually see all but a 


few of our law schools meeting 
American Bar standards. a con- 
stant and vigilant watch main- 
tained over the approved schools 
a higher grade of work with 
possibly the passing of aptitude 
tests required for admission to 
approved schools, and a 
quent decrease in the mort 
of the bar examinations 

What has been achie 
the report of the Root 


has been due largely to the fore- 


conse- 


ality 


ved since 





sight of Silas Strawn who, when 

he was President of the Ameri- 

can Bar Association in 1927, rec- 
‘% 


ognized the 
Association’s 
work and put it on a 


importance 
legal 





-time 





basis. An increasing demand on 
the Association’s resources witn- 
out a parallel increase in its 


income has resulted in a 
alization in some quarters to the 
effect that the work of the Sec- 
tion has largely been done and 
that it is now time for a mora- 
torium on the approval of 
schools. Such a view is based 
on a lack of understanding 0! 


¢ 
~ 





the real situation because it does 
not take into consideration the 
ultimate aims of the program. 


If no more schools are to be ap- | 


proved, then it will become in- 
creasingly difficult to secure ad- 
herence by additional states to 
the policy of requiring gradua- 
tion from an approved school, as 
such a policy would automatic- 
ally mean the complete destruc- 
tion of all unapproved schools in 
the state. A number of such 
schools have had long lives, have 
connected with them _ upright 
and influential men of the bar, 
and are honestly trying to do a 
good job. To tell them arbitrar- 
ily there is no hope for them to 
obtain approval is to cut off the 
program at that point. 

If we are to adopt at this time 
a policy which will in effect pre- 
vent any further substantial ac- 


quisition to the American Bar 
Association’s list of approved 
schools, we are creating a stale- 


mate which will be a vital hind- 
rance to further progress, and 
will make it almost impossible 
to obtain adoption of our stand- 
ards by rules of court or legis- 
lation, in states where they are 
not now in effect. Obviously, 
the present situation is unsatis- 
factory because of the number 
of unapproved schools through 
which bar admission may be ob- 
tained and because of the possi- 
bilities which still exist in all but 
a few states for admitting fol- 
lowing only the _ inadequate 
training afforded by office study. 
Progress to this time has result- 
ed from increased state require- 


ment of admission, for which 
the American Bar Association 
has been largely responsible. 


Future progress must follow the 
same path and can only come 
through increasing the number 
of states requiring graduation 
from an approved school or at 
least not recognizing law study 
in an unapproved school. State 
regulations to this effect will not 
be adopted where they mean 
the destruction of an existing in- 
Stitution with influence, stabil- 
ity, and a background of several 
decades of service. 
lighting reference 
times heard to the fact that in 
years the American Bar 
Association has been approving 
second-rate schools. Such a 
charge depends of course on the 
definition of “second - rate 
schools.” There are today for- 
schools which require a 
minimum of three years of col- 
education for admission. To 
some, all the rest of the schools 
might be considered second rate. 
The fact is, however, that the 
council has consistently requir- 
ed much more than a meeting 
of mechanical standards before 
has recommended any school 
for approval and that out of 
ninety-four fully approved 
schools, there are only three 
which are not members of the 
Association of American Law 
Schools, which means a third 
more full-time teachers and a 
third more books than the Amer- 
ican Bar Association require- 
ments provide, as well as a defi- 
nite meeting of standards of ed- 
ucational excellence. 

Eight more schools are pro- 
visionally approved and these 
will receive final approval if they 
can show maintenance of ap- 
propriate standards. They have 
each been carefully passed on. 

The point which is sometimes 
lost sight of is that the work of 
the Council is not simply the 
awarding of a blue ribbon where 
it is merited. It is a statesman- 
like job of improving the entire 
legal education picture, which 


is some- 


recent 


ty-one 


lege 


means dealing with all kinds of 
schools, eliminating the bad and 
helping those which in our judg- 
ment can and should make the 
|grade. The goal is to finally 
| have only approved schools, and 
|though we may never reach it, 
jany step which is not taken 
|without having that object in 
view is a backward one. 


A long-range policy involves a 
continuance of the battle along 
the same lines where it has been 
fought so successfully during the 
past twenty years. The Ameri- 
can Bar Association must con- 
tinue to spend time and money 
on its legal education program 
because in the long-run nothing 
will pay greater dividends. More- 
over, this is a prime duty of any 
association. Many of you will 
remember Justice _ Roberts’ 
speech at the American Bar As- 
sociation meeting in Cleveland. 
He talked eloquently on the sub- 
ject of legal education and 
among other things he said: 


“As I have been sitting around 
here, listening to the talk 
getting the views of the men 
here and trying to appraise the 
work this Association is doing, I 
have been thinking. What is 
the significance of this Associa- 
tion, really? What is its funda- 
mental function in the life of 
the country? 





“You have done an enormous 
amount of valuable technical 
work, dealing with procedure, 
recommending legislation to cor- 
rect inequities and lapses in our 
statute law, but all of that, 
ladies and gentlemen, is adjec- 
tive. After all, the fundamental 
thing that this Association ex- 
ists for, as I see it, is to main- 
tain and to raise the standards 
of professional character and 
conduct in America. 


“That is the fundamental job 
of this Association and if all its 
activities do not ultimately lead 
to and promote that great end, 
the other things that you have 
done are trifling, and they are 
not worthy of the Association’s 
continued existence. I think you 
have sensed that. I think the 
work that this Association has 
done is holding up the standards 
for the intellectual qualification 
of applicants to the bars 
throughout the country speaks 
for itself.” 


If we are to do our duty in 
serving the public, we must have 
a better bar. The only way to 
achieve this is to stress continu- 
ally the task of legal education 
and to improve continually the 
efficiency of our admission pro- 
cess. Only in this way will the 
bar of the future be able to meet 
the heavy burdens and respons- 
ibilities which will surely con- 
front it. 


PERSONAL 


Norman J. Abrams announces 
the opening of his offices for the 
general practice of law at 247 
West Front St., Plainfield. 
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Free Service 


(Continued from page 1) 


consideration. Yet even if no 
research is required the answer 
has value, else the. question 
would not be asked. It is expert 
advice, requiring the exercise of 
that skill and learning which the 
lawyer has acquired at great ex- 
pense. 

The giving out of this free ad- 
vice, in Mr. Nations’ opinion, is 
unfair not only to the lawyer but 
to the profession as well, for 
such indulgence by some lawyers 
forces the practice upon others. 

The custom of failing to 
charge for small but none the 
less valuable service came about 
primarily because of the absence 
of a standard by which such ser- 
vices could be valued and the 
fear that whatever charge would 
be made would be regarded by 
the client as excessive and by 
other lawyers as inadequate, the 
report holds. 

In proposing a minimum fee 
schedule to meet the problem 
Mr. Nations says: 

“If lawyers know that others 
will follow the practice they 
would not hesitate to make fair 
charges for their services, par- 
ticularly if they felt sure that 
other competent practitioners 


;would fix a like charge for the 
| same 


work. Morever, popular 
knowledge that expert legal ad- 
vice can not be had without ade- 
quate compensation will result in 
a higher popular estimate of its 
value and, withal, a greater re- 
spect for and appreciation of 
the profession. * * * 

“It is no doubt to be expected 
that even in the presence of a 
fixed schedule of minimum 
charges, some lawyers will re- 
fuse to adhere to it and will be 
guilty of price cutting. But this 
would probably not prove an un- 
mitigated evil. If the schedules 
fixed are fair, no reputable and 


competent lawyer will make 2 
practice of ignoring them. And 
the public which has a keen 
sense of values, will accurately 
appraise the services of the 
price-cutter. People will soon 
conclude that the lawyer who 


charges less than standard does 
so because his services are worth 
less. 


“Thus the lawyer who disre- 
gards the standard will injure 
himself more than others. His 


consist in 
is a cheap 


principal success will 
advertising that he 
lawyer.” 
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